AID AND MEDICAL ASSISTANCE § 14170

Pe. 3
rates of payment shall be considered true and correct unless audited or
viewed by the department within 18 months after July 1, 1969, the close of

: period covered by the report, or after the date of submission of the
~ciginal or amended report by the provider, whichever is later. Moreover the
cost reports and other data for cost reporting periods beginning on January 1,
1972, and thereafter shall be considered true and correct unless audited or
reviewed within three years after the close of the period covered by the
report, or after the date of submission of the original or amended report by
the provider, whichever is later.

Nothing in this section shall be construed to limit the correction of cost
reports or rates of payment when inaccuracies are determined to be the result
of intent to defraud, or when a delay in the completion of an audit is the
result of willful acts by the provider or inability to reach agreement on the
terms of final settlement.

Notwithstanding any other provision of law, nursing facilities and all
categories of intermediate care facilities for the developmentally disabled
which have received and are receiving funds for salary increases pursuant to
Sections 14110.6 and 14110.7 shall maintain payroll and personnel records for
examination by auditors from the department and the Labor Commissioner
beginning March 1985 until the records have been audited, or until December
31, 1992, whichever occurs first.

(Added by Stats.1977, c. 1046, p. 3172, § 6. Amended by Stats.1978, c. 429, § 248.1,
eff. July 17, 1978, operative July 1, 1978; Stats.1981, c. 1129, p. 4408, § 1; Stats.1985,

c. 787, § 1, eff. Sept. 19, 1985; Stats.1989, c. 731, § 23; Stats.1990, c. 1329 (S.B.1524),
§ 32, eff. Sept. 26, 1990.)

Historical and Statutory Notes

Section 2 of Stats.1978, c. 19, p. 80, amended
by Stats.1981, c. 1129, p. 4410, § 2, and § 2.5
of Stats.1978, c. 19, added by Stats.1981, c.
1129, p. 4412, § 3, and amended by Stats.1985,
c. 787, § 2, provide:

“Sec. 2. (a) The Legislature hereby finds
and declares that a high rate of turnover
among staff in intermediate care facilities and
skilled nursing facilities diminishes the quality
of care rendered to patients in those Facilities.
The Legislature further finds that the turnover
among employees of those facilities is substan-
tially attributable to the fact that the wages
paid those employees are generally lower than
the wages paid employees of other health care
institutions in similar job classifications. It is
the intent of the Legislature that Medi-Cal re-
imbursement rates for skilled nursing facilities
and intermediate care facilities, to the extent
feasible, be set at levels sufficient to allow
those employees to be paid at wages which are
sufficient to reduce turnover among such em-
plovees, in order to improve the level and
Quaiify of patient care.

“Ib) The Legislature further finds that the
fates for wages contained in this act were

developed with recognition of the costs of in-
creased wages and related benefits. It is the
intent of the Legislature that the funds result-
ing from the Medi-Cal rate increases provided
in this section be used for wage increases and
for costs of normal benefit increases related to
the wage and salary increases.

“(c) Notwithstanding any other provision of
law, the State Director of Health Services shall
establish and implement regulations effective
March 1, 1978, that establish a payment rate
for intermediate care facilities and skilled
nursing facilities as defined in Section 1250 of
the Health and Safety Code, which is sufficient
to provide an increase of two dollars and twen-
ty-eight cents ($2.28) per patient-day with re-
spect to skilled nursing facilities and one dollar
and eighty-four cents ($1.84) per patient-day
with respect to intermediate care facilities, for
wages and benefits of nonadministrative em-
ployees. The increase required by this section
shall be in addition to any future mandatory
increases required by federal or state law. The
rate shall provide funding for the portion of
additional costs necessary to implement the
wage and benefit increase required by this
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§ 14170

section attributable 1o Medi-Cal pauents. The
portion of those additional costs shall be the
same as the ratio of Medi-Cal patients to the
total patients in the facility.

“(d) Each skilled nursing facility or interme.
diate care facility shall certify that funds re-
ceived pursuant to this section for the period
commencing March 1, 1978, 10 and including
June 30, 1978, are expended for employee
wages and benefits, except if the entry level
wages of the lowest paid nonadministrative
employee of a skilled nursing facility or an
intermediate care facility exceeds three dollars
and ninety-seven cents (33.97) per hour on the
effective date of this section, the funds received
pursuant to regulations adopted pursuant to
this section shall be used to ensure the contin.
ued delivery of quality care in that facility.
The base, from which employee wages and
benefits are increased pursuant to this section,
shall be the facility payroll for the month of
December, 1977, but including only nonover-
time hours worked by covered employees, plus
any amount received pursuant to Section
1439.7 of the Health and Safety Code. For
purposes of determining the amount of Medi-
Cal funds to be distributed for employee wages
and benefits, the total Medi-Ca] patient-days
recorded by the facility in the month of De-
cember, 1977, shall be multiplied by the
amount per patient-day specified in subdivi-
sion (c) of this section.

“(e) The director shall inspect relevant pay-
roll and personnel records of skilled nursing
facilities and intermediate care facilities which
are reimbursed for Medi-Cal patients under the
rate of reimbursement established pursuant to
subdivision (c) of this section to insure that the
wage and benefit increases provided for have
been implemented.

“(f) Any facility which is paid under the rate
provided for in which the director finds has
not made the wage and benefit increases pro-
vided for shall be liable to the employees for
the amount of funds paid to the facility based
upon the wage and benefit requirements pro-
vided for by this section but not distributed to
employees for wages and benefits. The facility
shall make payment of the outstanding
amounts 1o the state for appropriate distribu-
tion, plus an amount equal to 10 percent of the
funds not so distributed, t0 be retained by the
state as a penahty.

“(g) On or before July 1, 1978, and annually
thereafter, each skilled nursing facility or in-
termediate care facility shall certify to. and in
the manner prescribed by, the director, all of
the following:

“(1) All nonadministrative employees of the
facility employed less than three months re-
ceive at least an entry level wage amounting to

PUBLIC SOCIAL SERVICES
Div. 9

the prevailing federal minimum wage rate plus
50 percent of the average hourly wage increase
established pursuant to this section for that
facility during the period March through June,
1978.

*(2) All nonadministrative employees of the
facility employved three months or more re-
ceive at least the prevailing federal minimum
wage rate plus the average hourly wage in-
crease established pursuant to this section for
that facility during the period March through
June. 1978; provided, however, that no em-
ployee then employed shall receive a wage less
thap that which that person received pursuant
to this section for the period March through
June, 1978, after July 1, 1978.

“(3) Any wage increase required pursuant to
subdivision (a) of Section 1338 of the Health
and Safety Code is in addition to any mini-
mum wages provided in this subdivision.

“Sec. 2.5. (a) The Labor Commissioner is
hereby authorized to audit payroll and person-
nel records of skilled nursing facilities and
intermediate care facilities for the purposes of
ensuring compliance with the wage levels pro-
vided for in this chapter.

“(b) The Labor Commissioner is hereby au-
thorized to recover from the skilled nursing
facility or the intermediate care facility any
wages less than the minimum provided for in
this chapter. The recovered funds shall be
provided to the employees who were under-
paid.

“(¢) The Labor Commissioner may recover
any funds not used for increases in
pursuant to Sections 14110.6 and 14110.7 of
the Welfare and Institutions Code. The recov-
ered funds shall be provided to the employees
who were underpaid. All penalties collected
pursuant to these sections shall be forwarded
to the Controller for deposit in the General
Fund.

*(d) The Labor Commissioner is hereby au-
thorized to impose any other penalties within
his or her powers against any skilled nursing
facility or intermediate care facility that is in
violation of the wage requirements of this
chapter. The amount of any penalties already
paid to the State Department of Health Servic-
es pursuant to this chapter shall be deducted
from the amount of any unpaid penalties im-
posed by the Labor Commissioner pursuant to
this chapter. The amount of any penalties
already paid to the Labor Commissioner pursu-
ant to this chapter shall be deducted from the
amount of any unpaid penalties imposed by
the State Department of Heaith Services pursu-
ant to this chapter.
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AID AND MEDICAL ASSISTANCE § 14170.1
pt. 3

“(e) Any cevidence of failure 10 pay wage Amendment of this section by § 1.5 of Stats.
rates as provided for by this chapter shall be 1981, c. 1129, p. 4409, failed to become opera-
provided to the Labor Commissioner.” tive under the provisions of § 4 of that Act.

Code of Regulations References
Requ .. wments for electronic claims submission, see 22 Cal. Code of Regs. 51502.1.

Library References
Social Security and Public Welfare ¢2241.65. CJ.S. Social Security and Public Welfare
WESTLAW Topic No. 356A. §§ 137, 138.

Notes of Decisions

Limitation of actions 1 edies and proceeded directly to trial court on
its appeal of 1972 audit adjustment, it did not
do so within the applicable statute of limita-

Limitation of actions tions and its claim was barred for that reason.

1. Limitation of action Pacific Coast Medical Enterprises v. Depan-

Even if Medi-Cal services provider was enti- ment of Benefit Payments (1983) 189 Cal.Rpur.
tled to avoid exhaustion of administrative rem- 558, 140 C.A.3d 197.

§ 14170.1. Underpayments for pharmaceutical services; credit against
overpayments

(a) Prior to the issuance to a provider of pharmaceutical services of any
demand for payment pursuant to an audit or examination conducted under
Sections 10722 and 14170, the amount of any underpayment to the provider
for validly submitted claims or for valid claims which have inadvertently not
been submitted and which arose during the audit period shall be determined
and credited toward the amount of any overpayment due to the department.
This section shall apply to all audits and examinations conducted under
Se s 10722 and 14170 relative to amounts paid during the audit period for
se s provided to Medi-Cal beneficiaries. No audit may be reopened to
provide for underpayments in which a final decision has been reached
pursuant to Section 14171 or in which a certificate has been filed pursuant to
Section 14172,

(b) When a provider of pharmaceutical services asserts that a claim has
been underpaid for purposes of receiving a credit against overpayments, as
authorized by this section, the provider shall submit to the department
information and documentation sufficient to resolve any dispute as to wheth-
er such claim was in fact underpaid.’

(c) For purposes of this section, the term “underpayments” shall include
errors made by the pharmacist and errors made by the fiscal intermediary in
determining payments for claims submitted within the billing time limits
specified in Section 14115.

(Added by Stats.1983, c. 1146, § 1. Amended by Stats.1986, c. 562, § 1.)

Library References

Social Security and Public Welfare CJ.S. Social Security and Public Welfare
@=241.110. § 136.
WESTLAW Topic No. 356A.
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Tide 22 Health Care Services § 51019

(d) After followin g s procedure, s provder whois act sausfied with

e & by the designated county dep may seek approp
Judicial reedies v compliaace with Secticn | 4104.5 of the Welfare sad
Iosaniacns Code. 0o aler than coe vear after receiving ootce of the deci-
5100,
NOTL Awthority cred: Secuon 14132.95. Welfare and lrsuryuons Code: Secucn
3. Chageer 939, Stamtes of 1922: Secuon 3, Quapwr 7, Sumwies of 199). Refer.
ence: Secuan 1413295, Weifare and lnsombons Code: Secuon | 396d(aN™) of
Tite 42, of the Unined Suates Code: Ancle 7 ( with Secuca | 2J00)
of Pant 'dbnnm‘)dhwclhnd ‘um Secuon 4401700
of Tutle 42 of the Code of Federu) Regelaoons.

Safery Code, or exemp from Ui t0 Sectica 1206(b)
through (1) Health and Safety Code. athncn [254 Health and Safety
Code which provides services or supplies under the Medi—Cal program,
and is subject to audit by the Deparuneat

(B) Any individual, cotity. or orga of atype required to file a
€08t report of cout in. f ioa with the Dep
(14) Noo-insti J Provider. “Nop-asti I provider” means

mymdmdul.ruity.awrnni&niwah«lbn those defined in subsec-
tion ( 13) who provides services or supplies under the Medi~Cal program.,
and who is subject to audit by the Deparment.

L New ded 61403 Hizvoay 5. Sebutad o (15) File. “File™ mesns delivery of 4 pleading or otber paper 1o, s0d its
sectaan -
DAL Tor pemomg oty persesss v socioms 5. AB 1773 (Chepacs 99, Stamwies g by. '5'0"'““'“’":‘““""'""“1\»-&
of IW')Msuu..‘h Y Office dl.cpj Services. D Health S
(16) Serve. “Serve™ Mudehwrydaﬁudmgaotcrmn
a party in the manner peovided by G Code Section 11305(c).

Article 1.5. Provider Audit Appeals

§$51016. Definitions.

(#) The following defmitions shall be used throughout this article un-
less abeswise noted.

(1) Audits or Examinaticn Rsport “Audit or examination mpart™
means & document that presents the fioal audit of sxsmination findings

Mmmmum.muumn Weklare sl lastine-
tions Code. Refersnce: Secoans 14171 and 141725, Welfare and Instisntions

Hisroar
1. of Section 51016 and sew Article 1.5 (Secticas S1016-51043) filed

Repealer
3= dqr‘oﬂ.amb—l-‘l‘%?‘.% 10). For peior kistory,
sos - No. 11, sod Register 7.

L?TAH Articls lJ(SmSlOI“IOO)d-'M 1.5 (Sections
o 6~51047) filed 5-3-30; sffactive thrtiet day Dhareafier (Register 80, No.

and is formally issued to the provider by the Depurtment upon the com- 3 8 1-84 8 G
phumdb.cn‘duam Mwﬁ‘s&l‘)mumﬁ“h'

(2) Compl Audit or B ~Completd sudit o o e dmeant filod 9-17-85; effactive thitieth day (Rogiser 83, No.
tico™ means an andit or examinaticn for which ap andit of examination 8.

report bas boen issued.

(J)"Duo{nnhn. m&dmpmnhdwhnnbpuf
id and the fops was p

(A)Dtnm.u pay “Demand f " means s wTien
-umdwmmtryhbmumum
d by an sndis ox ination, that st be

.mmmhmmﬁhmdnmd
mmdmmb&«mcmd
the fore
(S) Dupl “Dupbicam™ means ¢ of facsimile copy of
mammdww&amwukmhmm
a3 the odginal or by some technique of
{6) ~Exit conf ™ means an inf ] mmm
er and those D ible for the audit or ex-
mnnmwtphnmﬁndnpdumm«nm
are discussed.
mFedeuu;'Fomdhmng means s administrative bear-
ducted by ah Section [4171(b), Welfare
Mhﬂmmm%nu!htmmdtumh.
(8) Hearing Auditor. “Hesring axditer™ mess m individoal desig-
nated to canduct the informal level of eview.
(9) Hearing Officer. “Heating officer”™ means a bearing officer ap-
pointed by the Director pursusnt 1o Sectico 14171(d). Welfare sod Insti-
tuticns Code.

(10} Iaf« | Confa Tnformat conl " means a proceading
canducted in perscn or by telephane, for the purpose of scheduling the
infoanal level of review and formal bearing: exchanging d ad
resolving otber preliminary matiers.

(u)' f I Level of Review, “lafermal level of review™ means an

J b § for institutional and & pretrial conference for

:co-unnmuaul provndens. beld hv 2 beanng officer or hearing suditor
pnorto a formal deaning 1o clanfy or resolve facts and issves in dispute.
(12 Pasty "Pasty™ means e xovider. .beDepmnenundlnyptr-

§51017. Provider Audlt Hearing.
A provider may roquest & beasing under the provisions of this axticls
wcmuydhpmdnﬂuuumﬁnﬁuwhdl-dﬂhn

by subemitting 8 S " of Disputed lasoss tothe Deg ¥

dmwhs.mnsxm

Notm ciaed: Sectious 14105, 141245 snd 14171, Welfase and tastite-

ticms Code. Rel : Secuam 14171, Welfare snd institutions Code.
Hasvoxy

1.4\”@“@-’7-1;45;.&:5« chirtieth day thereafier (Registec 83, No.

$ 51018, Home Office—Chain Organizstion Related
Entities.

The bome office of a chain organizaticn bas 0o separase right to an -
dividual bearing under this article. Where Apuvvﬂcrnubnctph-
ticn di a0 audit or ination {inding 3 the allocats
o(bomdﬁeemabeudmdnﬂycwaruymmnﬂcﬁn
ing all of some of the providers in the chain organization. all providess
i the chaim organization that are affectad by the issue in dispute shall be
toade pasties tothe p dings foribe purpose of resolution of hatisses
caly. i accordance with Secticn $1030.

NOTE Astharity cied: Secuons | 4105. 141245, and 14171, Wellare wnd lastie-
uong Code. Reference: Secucn 14171, Wellare and lnsttpticns Code.

§$51019. Amended Coet Reports.

{2) An ameoded cost repoct may be submified by a provider and ac-
cepred by the Deparupent {or the fiscal period or periads for which pro-
ceedings are peading under this article.

() The beasing officer may suspend the procesdings untl ideatifice-
tion of any additicoal disputes that may result {rom 10 amended report
filed Dy a provider.

() Additional 153ves which are rased by accepted ¢ost report atend-
Dents may be ncluded ia the proxeedings 3t e request of e provider

sco. atbermnnbann;om“r nl!ovmdlo:pwu.nuw 'S
[QRIR } Provider. L Provmd nemmvdtbe
loilowwng:
(A) Aoy pdividual. couty of org: of atype required (o be li-

2ensed pursuant to either Chaprer | (commencing with Secucn 1200) or
Chaprer 2 (commencing with Secaan | 250) of Owision 2. Health and

w rd. with Seca S1022.

(d) The beanng officer mas Jisquss e proceediag without prejudice
1o the nght 10 request a suosequent beanng under tius artcle when the
beanag officer deems s course 1o be appropniale

NOTE Awthorwy cived. Secisons 1410%. 5 4124 5. and 14171, Wetfare and Instam-
ons Code. Reference Secuan 14171, Wellare and lasuteuons Code.
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161020, Amended Audit Report. ticm of eny sdditiona] dispuces thes taay result from an ssended swdit re-
(8) An amanded wndit repart sy be issusd by or an behalf of the De-

parunest far e flacal period or periods for which procesdings am pend- (¢) Addidanal issees in disputs which are taised by the smended sudit

g under this article. tepoct may be incloded i the proceedings at the request of the provider (
(b) The bearing officer may saspend the procesdings wntil idestifics-  in accardence with Sectin 51022,

[The aext page is 397.)
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Tite 22 Heslth Care Services § 51024

(d) The heanng officer may disauss the proceeding withous prejudice
to the nght (0 request 3 subsequent beanng under this arcle whes the
beanng officer deetns Lus course o be spprogrste.

NOTL Avthority cred: Sectians 14105, 14124.5, aad 14171, Welfare and Lostios.
uons Coge. Reference Secuan 14171, Welfare and lnsumsuans Code.

$51029. Exn Contersnce and Audht Ropon.

(2) The provider sball be affocded s PP ity 10 partici-
pate in a0 eXit confe alerthe t of any feld audi¢ ocexami-
aanon of records or reports of & providet, by of oo bebalf of the Depart-
ment. aod prioe 1o the issusnce of the Audit Report. The purposs of the
exu conference is ©0:

(l)thMrthtacxmﬁm’um

(2)lntomthc de;wftmnmtnom&
were found o substantists claims billed w0 the program which was the
subject of the audit or examinaticn.

dress of the individual authonzed oo bebalf of the provider (o roceive any
And-u‘ luding e final deci of the Directar. relating

di dp to tus arucle. The Statement of Dis-
pulnd !mmneedwhe formal, but 1t sali be lpmrx auou:hm
25 are o dispute. setang (arth the provides’s as
mdrheunmudmnuthuvms.mwmexmu
12 subsection (¢) shall also be wcluded. If the bearing officer &
muSumnsnlo(Duwmdhmcsfnduomvbupe:zﬁ:mnﬁm
which objecticn 10 tbe specific item 1s based. the provider or the agent
shall be actified dial it does nct comply with the requiremest of this wgu-
Isticn, and the ressans therefor.

(1) An Instinnional provider shall be granwd 30 cslendardays aferthe
mdmm;dmmd&ﬁwywhmm-ﬂ
to file an ded S d Issues.

(2)AWMMMMNMISM&,’AL
m&cdﬂedmﬂngdhnﬂecd&ﬁa&ynh'&hbﬂt-

ded St d 1ssues.

(3) Allow the provider sn oppartuity to present tels vant inf
conceming the mdit or examination findings.

(b) The provider must maks availabie to the Deparunent sy records
which were identified as unavailable for review or missing within 15 eal-
endar days of the exit conferenca 10 be inclvded in the Audit Report

(¢) Where the sudit oc examination involves the records or mports of
4 provider of pharmacevtical services:

(llTbe wdkxu'nvmshﬂ ndenu!y m; p‘unpﬁmby

memrh-ptwduudnmem{em
© .

(2) The audit wodab uku:hllh-(u»
qumwwu oo
mpmﬂwmcb).uhmhnlmﬂrupm
of an overpayment is made.

'4) Ao sudit or exemination findings issued by or on bebalf of the De-

aent shall include the following

.) A complets copy of the andit report which identifies all isems w0
&mmhmm&mmdwdbn
soa {or the Pt ing to the approp yor

re; aughoxity.
(2) Notice of the provider's o ghtto a bearin g parssant to the provisions
ic:ismh.Awpydmemdlﬁsu&hMmy
actice.

\ton. Anthorwy cited: Sections 14105 md 141245, Welare and Istiwtions
Code. Refereace: Sactioms 14170 10d 14171, Weldare and Instamtions Code.

Hisrony
1. Edisonal cormecuon of NOTE filed | 2-1 4-84 (Regmuee 84, No. 50,

§51022. Request for Hearing.

(a) An Insttuticnal provider may request 2 bearing for any disputed
audit or exammatico {nding as foll

(1) A wmicten request shall be (iled with the De partment within 60 cal-
endardays of the meeipt of the written notice of the sudit or examination
Miodings.

(2) This request asay be amended at any Gme during the 60 calendar
day pegiod.

(b) A Nan-insotutapal provider may request 2 beating on sy dis-
puted audit or examunanon finding as follows:

(1) A written request shall be (iied wnith e De partment within 30 cal-
eodas days of the receipe of the audit or examinancn finding,

{2) Thus request may be amended at aoy tme during e 30 colendar
day penad

1Al lawe req by eitber L JorN icoal
er3 shall be densed and the andit or e xamunation findings deemed fina) un-
‘ess e provder establithes o wnung good Sause (or late filing withn
15 calendar days of bewng sanfied of e unamelivess of s request

(d) The request sball b known as Siaemeat of Duspuned Isswes.™ It
shall be 10 wnuog. ngoed by e provder or the wthonzed sgest, md
3hall s Wwe address of the provider 2od of ibe ageat. f any sgent bas
been Jesignsied A provider or the sgeot shall speaify the name and ad-

(J)Hmmﬂmmpawm(l)um-bm the Instinsticoal o

Neo~instituticoal provider. respectively, of the agent fails to smend its
appeal as noxified. the appeal as to thoss issues shall be mjected.

() The request shall also specify whether the provider doss ardoss not
wish that aa infoanal level of mview among the parties be beld, together
with the reascns therefor. Emcrmuymonbwm
may order. that steleph
f«mmotbcdmchhqdema;ndmlwdn-
view. The hearing officer shall decide whether s informal level of re-
view weuld be approgriate and notify the parties of this decisico in writ-
ing.

Not: cioed: Sections 14105, 14124.S end 14171, Walfars snd Iasties-
tians Code. 2 Section 14171, Walfare s0d Institaticns Code.

1. Amendment filed lo-ll-l(c&dn'nﬂhp-nnnaa——t

Cade Section 11346.2d) (Regster 84, No. 41).

2. Bdisorial correctian of Antharity cite (Ragisier 95, No. 45).
$51023. Inf i Lovel of Rev

(a) If the hearing officer & ines that an infe d level of peview
unmm.nshﬂ&u&duw“m-wy
possible. The bearing officer, o s bear i d by the bear-
m;drxer.:hllpmndcmhunfemnlhvddw

(b) Writzen notice of the tme sad place of informal level of review
shall be mailed to each pasty at least 30 calendar days before the dase of
the informal level of review. This periad may be shorened with the con-
sent of the parties. Any pazty may waive sotice. This notice may de com-
bined with the ootice of formal hearing.

(c)ﬂfauMthwmtf:undm-&ml
a fairand equitabl subjoct tothe requi d fedec.
allaw. Matters in dispute. raised in the provider's S! of Disp
quumunuoSccumswzz.vaww«mnduh
informal level of review shall oot be deemed waived.

(d) The proceedings at the informal leve} of review shall be ehectrani-
cally recorded uniess the paraes agree atberwise.

(e) The results of e informal level of review shall be:

(1) Served oo the pardes. wichin 1 reasonable tme. in the form of &
writtea Repont of Findings or Precrial Order.

(2) For Instasticnal providers. the report of findings sball be consid-
ered as (inal umiless the provider submuts wnten request (or 2 formal bear
g ia acordance with Secacn 51024
NoTr Authoniy cited: Secuont 14105, 141248 3nd 14371, Welfare and Instres-
uons Cade. Reference Secuon 4171, Welfare and [nsutwoons Code.

Histony
1. amendmeon (ed 10=11-34. :ffecuve vpon flung persmant 10 Governmest

Code Section | | 246.2(d1 (Reguster 34, No. 411,

3. Amendment of subtection 3 fund "~ 1545 eMecuve Yuntcth dsy therealier

(Reguster 85 No. 29
$ 51024, Aaqueet for Formal Heering.

(8} The form and canient of the request shall be as specified n Secticn
51024,

"
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§ 51043 BARCLAYS CALIFORNIA CODE OF REGULATIONS Tite 22

Bi paragrapo shall spply only to those overpayments dewrmined by au-
dif reports issued after Apnd 6. 1976 and before june 28. (98 1. [a all other

{d) These appeal processes are caly available 10 Medi-Cal providers
of skalled numng rncdlns who do not partcipate 1 the Medicars pro-

cases. .oterest bal) be pasd b accordance with (e provisions of S
14171(e) and 14171 S. Welfare and Insutuocas Code.

had,

gram. Pro bo pardcipate in both Medi~Cal and Medicare may ap-
peal fication dect 1o the D of Health and Human Ser-
vices e with 42 CFR. 405.1501 et 3eq. A final decisin

N Asused atus ncaan “Statement of Account Starus” elso
sutement of ac o d d (or epay
NOTE: Avtbanty cited: Secuans {4105, 14124.5 and 14171, Weifare and [astte-
nm-c%u Raference. Secucrs 14171, 181715 and 141725, Welfare aad [asu-
»oons Cade

Histoay
1. Mmru’-n’-‘zuumcm-’aﬁmmwlz
No. 38y, A Coruf of C toust be d 10 OAL withia 120
un o will be repealed cn [~13-43.
of Comph 0 OAL 1-13-33 s0d filed 2-16-83

()leynru Na $).
3. Eduanal correction of Nots Gisd 13-13-84 (Regiser 34, No
&A-qu” filad 9--17-85; sffacuve thyusth doy t-lhmu..
).

5. Ed of (N (Regmtar 95, No. 45).
§ 51048,  Administrative Review of Performance Under
Seiective Provider Contracts.

(2} As an altemative to judicial review purstaat 0 Welfare and Institu-
tions Code Secticn 14087.27(a), sdminisursive mview of disputes be-
wmummm;hpmdummwm*
the Selective Provider C; Pro bail be heard by an ind
um.wrwbymm«uwd
Health Services.

() The independent beasi ‘;_:A_,...

rendered pursuant 10 42 CFR 405.1501 et seq. is binding {or purposes of
Medi—Cal participation.

Nore: Asthonty cued: Secucns 10725 and 141245, Welfare ud {nstitwtions
Code. Raferwnce: Secuon 141001, Wnlnnﬂhmmc

1. New Arucie 1.6 {Secuons 51048. l-Slm)ﬁNth-“ effoctrve hirtieth
day thereafier (Register 85, No. 31).

§51040.2. Right 10 & Reconsideration.
(n)A:hﬂdnmgnﬂchmfmhyM'b
with 2 d ination that the skilled sursing or ivtermediate
cm!tdnyuumquﬂfyunpmdmnuw
prograum may. ia accordance with Section 510483, request that the De-
parument reconsider that decision.
®)The idsration of & | of a0 existing peovider agme-
meat shall be completnd peior o the end of the certdfication pediod.
() The reccasideration of & denial of an initial application for certifi-
cation shall be made within 30 days of the seceipt of the tequest fors ro-
consideration.
NmAmu-tmlm-dmw Welfare sod Instivetions
Code. Reforwnce: Soction 14100.1, Welfare sod lnstitutions Code.

(a) (Ragiswr 95. No. 45).

4 v of the provid
nmhmﬂhﬂhﬂwﬂh lSdly! afr the dase
of receipt of notice of the domrmination that the provider does not qualify

bearing and render a proposed ! be d by the Dk par- 1. Ednarial Son of sub

suant 1o the applicabl dutal i dlmielol.s.hwida-
waw(&ewsxow-swmmmfmw $51048.3. Request for Reconsideration.
(1) There shall be 0o exit conf (8) If & provider o
G)Andmwnmgdﬂeummnhm

° d by the P w0 Welfare s0d In-

- Cods Section 14087.27.
itheriry cied: Sectians 14124.5 and 14082, Welfars and Instissions
<tioa 57, Chagter 328, Statrs of 1962; md Chapter 1594, Stasasas of
o« Refereone: Secton 1 4087.77, Walfare snd lamitations Code.

1. New section filed 1 M—ﬂ--mtﬂ-ﬂw“mm

‘\:”uum Cu'p'.i-: mast be trewmitid 10 OAL wythin 120
= Ceruficare of C vm»o&n—:uzu withdrxen
\7343% WNa 1.

Article 1.6. Skiiled Nursing Faciiity and
Intermediate Care Facility Certification
Appeals Procedure

§ 510481, LUimiatons.

(2) A skilled aursmg and/or intermediae care (uihq M-&-Cl.l pro-
vider may. e, with the regul
51048.2 through 51048 8. nppulv.hedn:uuddu Dep-m&un
fxxhtyunawnhﬁedlomnpmmh%—cum

b) The Dep g its 300 thall set forth e
perapent "xu and ccn:luncm upau which the determinaton is made.
and shall acufy e provider of its nght W appeal under subdivision (a)

1€} The effecuve date of 2 determmatcn repdered under this artcie 1S
as follows

.11 A deteTIunanon a0t [0 redew a cerficaucn is effectve oo the date
he eusuag terufic AUOD KTusily expues.

2iA Jetermunauca to deay 4 cenufic aon u effecave upon the receipt
of the 3eterzun auan by B¢ pros idet. excep. if the provider files a request
{o econsxde o 0o under Secticn 51048 3, the dewe nunanca shall be ef-
fectve upon eceipt of the ecoasidered dete by the provid

as & Medi—Cal provider. The roquest shall be (Tled with the Dissctoe of
the Departnent of Health Sezvices or the designes authorized to socept
such requents.

(®) A request for teccnsideraticn shall:

(1) Be in writing

(2)Sune the reasans upoo which the provider disagroes with the doters
mination.

(3) Include relevant evidence.

Note: Ambority cred: Sections 10725 and 141245, Wellers a0d Instimsticns
Code. Refersnce: Sectuon 14100.1, Welfare and lastiewticns Code.
§$51048.4. Reconsidered Determination.

(s) Tbe Departunent shall review each saquest for reconsideration that
is filed in accordance with Secticn 51048.2. The Department shall recon-
sider the determinaticn and the reasons an which it was based. The De-
partment shall issue, within 30 days of the receipt of the request. & recoo-
sidered dewmminaion affirming, revising. in whols o in part, or

revening the detenmination
ﬁ)ﬁM&maM&Wnphm
idered in g the ipation and sny other evidencs

submited by the Mrnﬂ vmfndbylhew

(c)memMMWuMknﬂdwhp
vider oc his suth . The
sball:

(1) Cootaip the reasan cx reasans for affirmeng, revising or eversing
e determnanon

(2) lnform the provider of the nght 10 & full evidenuary beadng
NoTE Anhonty cred: Secuons 10725 and 141245, Welfare and |nsttwucns
Code. Reference: Section 14100.1. Wellare and lastitstucrs Code.
$51048.5. Right to Full Evidentlary Hearing.

(8) A skilled aursing facility or intenwediawe care facility provider
which disagrees with the D ‘3 dered that
tbe siolied aursing facduty of ¢ iptermedia care faciliry does not qualify
a3 2 provider of serces in the Medi~Cal prognm may. by complyiog
wild Secuico S 1048 6 request a futl evidestiary beanng or e provider
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Tite 22 Heaith Care Services § 51047

(B1A pasty may request the disqualificatan of a bearing ofTicer by fil-
g an affidavit staung i detail e grounds upon which it is claimed that
alurand mpnmuhemn'umuht pvesoribat he beanag officer bas

§ 51045, Reconsideration.
(8) The Deparument may order s recousidersnon of all or past of the
case an its owWR MOUGE Of cu petition of way party. The power W oxdera

a8 weerestia e o s Theb g officer shail diately pres.
eat e ulidavit (0 the Cuief Counsel of the Department who sball:

(11 [ovesugate the allegaticns and advise e complsinng party in
wnupg of the decisicn granting of denying e request to disqualify e
beanng officer. A copy of tbe decision shall be mailed to the other parties.
Ox

(2) Reassign the case to another bearing officer without investigation.
Note: Avhonty crwd: Secuces 14108, 141243 aad 14171, 'Idl.u-llmm-
uons Cade. Reference: Sectam 14171, Weifare and lnstrwions Code.

Hosrouy
1. Ammdeent of sebeecuin (bX(1) filed 7-15-45; efoctive thururth day theveal-
wr (Regmuer §S, Na 29).

§51044. Decision.
(.)mummmmmm:WmMnm
of the beari d decision, in & form that may be
Muhacmdhmm&.mﬂhmwhm
43 3000 a3 practical. A copy of the proposad dacisicn, upan submission
to the Director. shall be:
(1) Filed by the Department as a public record.
(Z)Wbym&mmmhmmhcmduﬂml
representative.
(b) The Directox may:
(1)Amuwwmm-mm.aumgmm¢d.
(2) Rajoct the proposed decisicn tnd bave & deciaica p
upen the & k Iy J‘mmuwﬂ-
mm;ﬁﬁhﬂmmmuumwumm

ick shall expire 30 calendardays after delivery or maiking of
sd to the provider. The Dep may grant astay of expintion
of its power t0 ouier recoasideration:
(1) forupio 30 days forthe puspose of casbling & party to file a petiticn
for reconsideration: or
(2) forup to 10 days when needed solely for the purpose of ccnsidering
1 petitica filed prior 1o expiration of its power to order reconsiderstion.
mpnud.mwuwwuummm
00 acticn within the time allowed {or ord
() The case may be:

(HR idered by the Dep an all the pectinent pazts of e re~
cords and such additional evid and arg a3 may be parmitted.
(Z)Mslpdwumm(dﬁoertaw-am«uﬂhﬂ;
(¢) The decisica for a d 10 a bearing officer

shall be subject to the procedurs Mmmﬂou
NoTE: Amboxity cited: Sections 14105, 141245 and 14171, Welfare snd Lastine-
tions Code. Reference: Secticn 14171, Weifare and Institutions Code.

1. Change withoum L Bled 10-4-90
Ropemy gt o e g oo yeacoed e ok Y

§ 51048, Judicial Review.

Note Ambority cited: Sections 14105, 141245 and 14171, Welfare snd Instiee-

tans Code. Reference: Sectiaon 14171, Welfare sad Institwtions Cade.

1. Repoaler filed 7—15-85: effective thirtieth d2y thereefur (Register §3, No. 29).
$ 51047. Recovery of Overpayments.
(8) When it is establisbed upon audit that nmplymhnban

Mbnw the Departmnnt shall begin Giquidatian of ey over-
20 & provider 60 days aftsr issusnce of the first Stassmens of Ac-

‘ed for in this paragraph without affording the parties the op Y
cesent either oral o written

emhﬂxyqdmndfcwmufcmc
shall be issued nolater than 60 days sferthe

agommt.
13) Refer tbe matmerio the beazing officer to take additional evid

of the sudit or examination repent establishing such overpay-

o the case is 30 assigned. the bearing officer shall prepase a dde
cumnwﬂdnmaxupmhwwﬂmcdm

ment. When & poninstitrticoal provider bas filed s request for hearing
Section 51022 of this Asticle, Bquidation of the disposed over-

recorded reecxd of the prior hesring. A

copy of such proposed decisicn shall de fumished t0 each party xnd sach
party’s i ibed in subsection (a).

(c)m&ummuﬁnnnpadowmbymm&pa
dct:ds\snd\hb\mwbmxbdbyumﬁdnﬂwhdw
igpaled rep ive of the provid
(d)Aimmmyhmddammhwmu:lm
M;Acmdﬂwwhwwmmw
nm:mmdhwuﬂmmhm

(e) The Director may vacam my dismissal if the peovid appli-
cmnm;nﬁnme“hﬂl&rpm:ﬂmum
cqumammm.mmr«mmu-mum
bemphxkdpwdcmmunhuvdluwdhfw
mal b g is BOX roq prompdy upcn discovery of the reasons for
fnlunwxppznnlhtbum;
(nlhpnnyron!omnlbuugmmmmﬁmuw
alabeanng and the beanng officer issues a decision o the merits adverse
tothat pasty's the decision shall be panied by a
dumxnmwmammxomumuummm
nnanmyhzm-nunundshu&undemmnuukmﬁpmr
penaal setvice or muiling of the decision. Upon a showing of good
.-mror!ulunmapp:umbebew;.meouxumymnonkt
wuuuv.bcde:mmMmtmuermvbgmfcrfunherbum'.l_x!
of good zause wﬂlbemlcnrd'rMumulxedmebem(tum
requesied prompus upon discovens of the reasons for fadure 10 appear
a1 e deanng.

() The parties shall be prea wnntes notce of ap ocdet grapting of de-
ayung any apphicatian (O vatate a Jecinan.

NOTE Awhonty cined. Sectsons 14105, 14124.5 and 14171, Welfare and Lostons-
3ans Cade. Reference: Secuan 14171, Welfare and Insucsuons Code

pmumﬂhkkmwuwunpwdw-m&
orative deci peyment shall be d by say
o(lbefoﬂmn;uuhd:

(1) Lump sum pasyment by the provider.
(I)Oﬂuumlmp-ymuhb:hem

A d the De-

pay g
pertment.

(4) Any otber metbod of recovery available to and & d appropei
by te Directer.

(b) An offset against current payments shall caatinue until coe of the
following occurs:

(1) The overpayment is recovered.

(2) The Dep enters into an agr

yment of overpayment.

l’.()) The Department determines, as a result of proceedings under this
asticle. that there is 00 overpayment.

(c) The provider sball pay interest at the rate of sevea percent per so-
QutD on ady uarecovered overpayment i all cases where the stasment
of account status was usued defore June 28. 1981, In all chercases. the
provider shall pay wterest as provided by Welfare and Institutions Code
Section [4171(N.

(d) Notuog w0 this sectcn sball prodibit a provider from repayiag all
or 2 pant o :be disputed overpsyment without prejudice w his aghttos
beanag under s arucle.

(e) Agy recovered overpavment thal s subsequeady determined 0
have brea errooecusiy colected sball be Jrompuy refunded to the pro-
wder. 1ogether with e rest computed a e legal nw of seven percent
per anoum {rom the date d tuch liquidaten or 60 days after issuance of
the audit or et $3. which 13 luer The provisicas of

with the providet {orre-
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§ 51008 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 22

(2) Hearsay evidence sball aot be sufficieat @ 1elf 10 suppon & find-
B unjess it wouid be sdmisuibie over cbjectan 1 civil acicns.

{31 The rubes of pnvide ge sbali be effecnve 10 the sarme extent that they
are 90w or bereafter may be recognized i ctvi acacns and irrelevang snd
ubduly repeutious evidence wall be excluded

N The follow1ng sdditional excepuan to e “dest evidenca™ rule (Evi-
dence Code Secoan | 500) applies:

351040. Evidence.

(a) [ N § der cases. hstanding sy other
provisian of these nwhuau and unless otherwise adcnd by the as-
sigoed Admumstranve Law judge. the parties shall:

(1) Notless than tea ( 10) calendar days prorio the pretsial conference.
file a list of all documents and other items 10 be offered into evidence at
mfmdbctmgeucgfambnmwnb\m'lﬁuwl-

(1) A duplicate is admissible to the same extent as an origanal unless:
(A) A genuine question is mased as Lo the sud y of the otiginal
or the duplicate.

(B) It would be unfair 0 sdmit the duplicale v liew of the original.
(8) A beasing officer may questicn any party or withess and may admit
any relevant and material evidencs.

ment followng each g it or purposs and
the idenuty of the ing witness.

(2)N¢knxbn:¢m(7)nhdndnyspmxmlhdncm-ﬁdn
formal b § is scheduled to ), copies of all docw-

muﬂ“«uuumudfcmmmuhlmm
mrmfawﬂwanﬁﬂixhw:&ﬂh

(b) The bearing officer shall control the taking of svidencs in &
best suited to in the (acts ad safeguand the rights of the pasties.
Prioc 10 taking evidencs. the hearing officer shall set forth the order in
which evidence will be received.

(1) The Deparment shall present its sudit findings snd evidence first
attbe beazing. The Deparument bas the busden of proof of demcnstrating.
by a preponderancs of the svidence, that the sudit findings were comectly
mo»m.bomwwm.mtmmm

rked for ideatificaton.
(J)Pnawlbccmmdthtumlm.ymp
m;mwptloumlpmevﬂuoduywmu
advise the opposing p y of icn. The parties shall conferwith
Trespect Lo any cbjections o ad  of the formal b ring snd sempt ©
WMFﬂmwenﬂymmmmd(l)umm
shall constinme 2 groxmd (oc obj tohe
mmmmwcmmufawc

burden of proof shifts to the provid by peep

of the evidence. that the provider's position regasding disputed issues is (®) In all cases, the hearing officer. in onder to obtain additicnal evi-

carrect. dence necessary for the proper detesminatian of the case, may:

(3) The burdea of produci ik stoap fact is cn the (1) Continne the forma) bearing and hold the record open for either

p-nyamwbcmaﬁnin;mm{m-ﬂubemumduhnb- party to produce additional evidence.

sence of further evidencs. : (Z)Qaelhebunngndbddtbtneadapunaduupdh

(k) The bearing shall be canducted in the English lan guage. The propo- of Y rial sob-
mitted after the closs of the formald ball b ilabls toboth

mdwmmwhmw-mmdﬂuwm
English L dly shall pn d by
:behaun.od‘m pnﬂeuulh&dnhlnppndbm
: ‘he wimess will testify, w serve as inasrpretar duzing the beazing.
(umwahnhpdbyhmwﬂuh

. . Cited: Sacticns 14105, 1 4124.5, and 14171, Welfare snd Iastite-
vaos Code. Section 14171, Weifars and Lastieeticns Code.

§ 51038 Officlal Notice.

(a) The bearing officer shall take official notics of thoss matters which
must be judicially noticed by a court under Secticn 451 of the Evidence
Code. The bearing officer may take official notics of those matsers set
forth in Secticn 452 of the Evidence Cods.

(®) Parties present o the formal bearing sball be informed of the mat-

puﬁundo&hpmyxbdlmmwfanhud

(3) Order & further farmal beating if the nstuw of the sdditicpal evi-
dence or the refutstion thereof makes a further beating desicable.
Nota Anthority ciaed: Secticos 14308, wwumﬂ.wa.--ah-\-
tions Cods. Refeveace: Section 14171, Walfue sad Institations Code.

1. Amendment fled 10-11-84; effective upon filing parsaant 0 Govetnmont
c.«hmumxomuum.

§ 51041, Representation st a Formel Hearing.
() A bearing officer orhearing suditor may refuse to allow any perscn
wnmamnnyumgmum
(1) Engages in unethi duct.
)wfmmcmmmummum
of the bearing officer o b g auditor or the provisions of this artiche.

ters to be noticed. and those maners sball be noted in the recard. referred
to therein, or appended thereta
(c)EthMhmuuum&hmmmwm
mu:bedﬁmuynouudmbymdmaby-nu«aﬂm
septazion of authonry. the masoer of such refutation 10 be desrmined by
We beanng officer.
NOTE Authonty cred: Sacuons | 4103, L4124, sad 14171, Welare and Iasties-
ucos Code. Refervnce: Secuon 14171, Welare and (nstmstcns Code.

$51039. Continued or Further Hearinge.

(2) A bearing officer may cantinue s fonmal bearing 10 snotber time
or place if deemed advisable or upan fequest and a showing of good
cause.

{1} Wriaen aotice of the e and place of the ¢ antmoed formal bear-
g except as provided berewn. shall be 1n accardance with this article.

{2 Oral 30nce of he ume and place o the coutaued formal bearing
::.n be pventoeach party preseat at the formal beaning. Such oral actice
sBall be s oafinmed :a wnas g by e beanog officer subsequent to the for-
2ai dearag.

51 T3e neanag oificer may arder a fusther formal beanng paor to the
Jecision. f e deanng oTicer deems advisable or oo 2 sbowng of good
cause Noauce sdall e pves @ acortance with Secuon $1028.

NOTE Avthonfy cried Secuans 14105, 141245, and 14171, Welfare snd Insum-
uans Cave Refererce Secuon 14171, Wellare and Insumoens Code.

(b)Thumanwbecme\mhn#damw
its 34 P
themunnhenlu.
NoTe: Asthonty cied: Sectons 14105, 141245 and 14171, Welfaps and Instiee-
vons Cade. Reference: Sectson 14171, Wellare and Instiestscns Code.
Hisroey

1. Amendment of ssbsoactxon (a) filed *=15-85; effectrve thirtcth day theraafor
{Regimec 45, No. 9.

$51042. Oral Argument and Briets.

(a) The beanng officer shail grant orsl and may grant written argament
at the request of any party made prior (0 the close of the formal bearing.
The partes shall be advised as 101he ume and manner within which writ.
ten argument is to be filed.

(%) The beanog officer may requue a0y party 10 submut wnaen memo-
randa perunung to any of all issues cused 1a the {ormal beansg

NOTE Avhonty cried: Sectons [ 4105. 14124.5 and 14171, Welfare and [nsto-
wors Cade Relerenar: Sectwon 14171, Welfare and insurwuons Code.

§ 51043, Olsquallification ot Hearing Officer.

ta) A deanag officer sball volustanly witbdnw from any procecdings
b whach e deanog officer

(1) Canact mive 3 (ar or uppartal beanog.

(2)Has a0 wierest
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Titke 22 Health Care Services § 51007

(B) A party sall bave the same nghts as are accorded a party under the
Provisions of Secucn L1507 7 of e Government Cade in the event that
a request for duiscovery pursuant L tis secaan bas oot boen granied. In
the evenl ap order o show cause 15 15sued. 3 copy shall be filed with each

pary
{c) The provisicns of this arucle mmde e exclusive nght o and
method of di ry 28 0 QY p ding g d by this article.

NOTE Authonty cried: Sectsons | 4105, 14124 5, and 14171, Welfare and Insu-
acns Code. Reference: Secuon 14171, Welfare and lastiviae Code.
Hasrory
t. Amuumumaums-u sffacuve tharteth day thereafier
(Ragsswer 85, No. 297,

§$51033. Subp snd Wi

(a) The bearing officer shall issue subpoenas sod subpoenas duces te-
cum befors the formal beasing. for sBendance or producticn of docu-
ents at the (ormal bearing. a3 necessary or at the request of say party.
mm.e«mmymomwummw
cum after the foanal b § has . with the pro-
visicns of Secticn 1985, Qurmmaovanmmun
condition precedent to the i of & subp doces woum.
(b)'nnpmcnm-d o subsecticn (2) shall be ded to
dlpuunflbsunndmbeurv-dm ord. with the provisi
of Secticns 1987 sod 1988, Califoria Code of Cyvil Procedurs, No wit-
bess shall be obliged to anend at 2 place ax of the county in which be ro-
sides unless the distance be less than 150 miles from his place of resi~
dence exceps that the bearing officer. upon affidavit of sy patty showing
that the testimany of such witess is massial md necessary, maysndoos
cndnnbmnnedcrmmmwndmd witness.

§ 51038, Afidavite.

(I)Anypmymymdordchverwwoppcnuﬂry at leastien cal-
endua.y’puorm.(m gora 3. s copy of any
affidavitiq be duced in evideoce. togetd In!h:m:n;nmdd
10 subsection (b). Usless the opposing party. within seven days after such
ouiling or delivery. mails or delivers w tbe proponent a request (0 cross—-
examine an affiant, the right 1o cross—examine such affiant is waived and
the affidavit. if introduced in evidence, :hnnbcpmmcunnmu-
if the affiant bad wstified onlly. If an opp
affiant is pct of fered after request &nf«umﬂonhmmh
affidavit may be introduced in evidence, but shall be given caly the sams
effect as other hearsay svidence.

() The actice refetred 10 in subsection (1) shall be substantially in the
fotlowing form:

NOTICE

The sccompanying affidavit of (bere insert name of affiant) will be in-
troduced a3 evidencs at the foanal bearing in (bere insest title of peocesd-
ing). (Here insert name of affisnt) will nct be called to testify caally snd
you wil] pot be satitled 10 question him wless yoo actify (bere nsent
aame of proponeat oc his anocoey) st (bew insert sddress) that you wish
tocrots-examine hirn. Tobe effective your request omst be meiled orde-
livered to (bers insert name of propanent or bis antormey) oa or befors
(bere insert & date seven days after the dsy of mailing or delivecing the
affidavit to the opposing party).

NoTt: Ambority cited: Sections 14105, 141245, and 14171, Welfare sd Insties-
ticns Code. Reforence: Sectica 14171, Welfare and Iastitwtions Code.
$ 51038. Preperstion for Formal Hearing.

A party appeasing ot & formal beating shall have necessary svidence
and witoesses pressnt and be ready to proceed. Each party shall make
svm&d&wmumwtmmdw

) All w0 other than the par-
 lovees o 8 ‘The beazing officer, if necessary snd
x officers or employees of the Stats or any political subdivisicn uments o be inmduced in evidence.
o, sball teceive foes and all withosses sppearing pursoant 1o sub- fdlowin.mnbhuﬁu.nym.yudlp:uw“l
4a, except the parties. shall receive mileage in the same smount snd " . fvamninbpuiey b
undes the same ci 4 preecribed by Lew for wimesses incivit  40umaenn. Each party robumining wrinen =
“(;;'".;""”““‘m N e who NoTR Avery cut: Secions 141245 sad 14171, Well sad loicins
mrmumpumw(unw(mwmdac-u Code. Releroct: Secgon L4171 l-.h::n Cote-
to probibit reum thereto from day o day thall be entithed. in sddition to 1. Amendment Gled 7-15-85; effoctive thirtieth day thereafter (Register 85, No.
foes and milesgs. 10 & pet diem compensation of $3.00 for exp of ) . .
mbmmfaru:hdnyal:ud dance and foreach day ily 2 Ediorial of Amtboriry cite (Regiwe 95, No. 45).

din ting 1o and from the hearing, Foes, il 4
dmcuummumdbyhmnmmm-hnu
subpoensed.

NoTs: Asthority cited: Secucns 14105, 141245, and 14171, Wclﬁndm
aons Cade. Reference: Secticn 14171, Welfare sad Incomstions Code.

§ 51034, Deposltions.

(2)Ca venfied petitica of any party. e bearing officer may ovder that
the testimeny of sny material withess residing within or without the Stawe
Be taken by deposition mt&mmx‘udbylnfwdem
in civil acdons. The pettan shall set (orh:

(1) The oanure of the pending proceeding,

(2) The aame and address of the witness whote testimony is desired.

(3) A showing of the materiality of bus testimony.

{4) A showmng that the witness »ill be unable or ¢anoot be compelled
to acend.

{5) A mquest for 2 arder requinag the withess (0 appear and testify
before an Sfficer amed W De petiucn for Biat purpose.

(D) The beanag officer's arder for takung of testisnony by depositen
(T 2 wimess rending out-of-Sute shall be supporied by a coun order.
The caunt order sdall be ob dby filing s 1 the Sup Coun
of Sacramenio Clualy. @ Keordance wilh Secuon 11189, Govemment
Code.

NOTL Asthom» crwd. Smmluo' 141245, and 141°1. Welfare and lnstons.
uans Cade rterence Secuan 14171, Wellare and Insuwuans Code.

§ 51037, Conduct of Formal }
(s)TmyMbcuhnuﬂymanﬂmch

mm procecdings at the formal bearing shall be electronically re-
corded.

(c) Each party shall bave the night tc:

(1) Call aod ine parties aod

(2) introduce exbibits.

(3) Questica opposing witdesses and pasties 0D my meder relevant 10
the issue even though the matier was oot covered in the direct examina-
ticn.

(4) Impeach any witess re gardless of which pasty first called the wit-
oess to tesufy.

(S) Rebut ibe evideoce agamst him.

(4) The provider shail oot be called to tescifly during presentaticon of the
Deparuneot’s pnma (acie c ase pursuantto subsecdon (i). A provider who
thereafter fails to testufy. i the provider's bebalf. may be called sod ex-
amuned by the Deparumeat 35 f under examination.

(¢) The ‘ormal Seanng aced act be cooducted according 1o wchnical
tules relaung to evidence and witnesses.

(1) Retevant evidence. including bearsay. shall be admuaed if it is e
son of evideoce oo whuch respansible perioos are accusiomed to rely m
the conduct of senous alfaur. e gardless of the of any
law or starutory rule which m;m make improper be admussion of such
enidence Jver obpcucn a civyl acuoas.
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